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IMPORTANT MHA CLARIFICATIONS

Our earliernews alert Note On Commencement Of Business Lockdown Guidelines analysed the impact
of the Order bearing No. 40-3/2020-DM-I-(A) dated 15" April 2020 and revised guidelines issued on
16" April 2020 (collectively referred to as “Orders”) issued by the Ministry of Home Affairs,
Government of India. In Annexure II to these Orders, standard operating procedures (“SOPs”) were
enlisted. The establishment whichresumed operations from20® April 2020 had to comply with the said
SOPs for social distancing.

From certain media reports it appeared that the Orders were being misinterpreted by a few companies
having manufacturing facilities giving rise to the following apprehensions:

1. That the State could take legal action, including imprisonment of the CEO in the event a COVID-
19 employee is found in the factory premises;

ii.  In such a situation, the premises of the factory would have to be sealed for 3 months;

iii.  In case of non-compliance, the factory will be closed for a period of 2 days and may be allowed
to restart after complete compliance is shown.

In view thereof, the Home Secretary, Government of India on23™ April 2020 expressly clarified that
(i) there was no such clause in the Orders and (ii) the apprehensions were misplaced. It has also been
categorically stated that the Orders should not be misused to harass the management of any
manufacturing/commercial establishment.

Additionally, the letter dated 23 April 2020 also clarifies and emphasizes on the following:

1. Workplaces and industrial commercial establishments are required to follow the Orders and the
standard health protocols notified by the Ministry of Health and Family Welfare. All workplaces
also have to take measures to ensure social distancing;

ii.  The Orders do not curtail the exemptions already provided prior to 15" April 2020 unless the
exempted activity falls under a containment zone. Therefore, no fresh permissions are required
from authorities for industries already permitted to operate prior to 15" April 2020 falling outside
the containment zone;

iii.  Subject to compliance of the SOP on social distancing, no fresh license or statutory approval is
required for resumption of permitted activity during the lockdown period.
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